®
1981 // 2021 m

BREAKING DOWN IN ORDER TO REBUILD.

HE HUMAN RIGH
SITUATION
N —IONDUE{AS

R, Q228







BREAKING DOWN IN ORDER TO REBUILD
THE HUMAN RIGHTS SITUATION IN HONDURAS



May 2022

Writing, editing and formatting: Eimhin O’Reilly, Anaclara Padilla, Giovanna Teijido Vdzquez
Team: Fernanda Candela, Javier Gémez, Jeroen Osinga, Marcela Carrasco, Miluzka Contreras, Mireia Granado,

Naomi Dring, Roslynn Beighton, Valentina Veneroso

Translation: Eimhin O'Reilly

Graphic design: Bellenda Studio, Milan

Photographs: PBI, COFADEH, Francesca Volpi and Manu Valcarce

This publication was made with the financial support of the German Civil Peace Service (CPS)

cooperacion : F d

Ziviler Friedensdienst
Servicio Civil para la Paz

alemana

DEUTSCHE ZUSAMMENARBEIT



ACKNOWLEDGEMENTS

In the week prior to the 2021 Honduran Presidential Elections, Peace Brigades International (PBI)
Honduras facilitated two spaces in San Pedro Sula and Tegucigalpa for experience-sharing with eight
organisations defending human rights throughout the country. In light of Honduras’s recent history,
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The analysis shared within this document speaks not only to the magnitude of the di culties human
rights defenders have overcome over the past twelve years, but also to the strength of their resistance
and their work defending their communities and building a brighter future. Their tireless e orts in
monitoring the human rights situation, their initiatives to a ect change, and their empowerment of

their communities are a constant source of inspiration for PBI. The voices of these groups form the
core of this publication, and without their participation, this project would not have been possible.






INDE

Introduction

|. AN ACHILLES HEEL: THE FIGHT AGAINST CORRUPTION AND IMPUNITY
Il Background

[.2 Recent Advances

|.3 Opportunities and the role of the international community

2. DEMILITARISATION AND THE TRANSFORMATION OF SECURITY STRATEGIES:

AN UNFINISHED TASK
2.1 Background
2.2 Recent Advances

2.3 Opportunities and the role of the international community

3. FREEDOM OF EXPRESSION: A RIGHT UNDER OUARANTINE
3.1 Background
3.2 Recent Advances
3.3 Opportunities and the role of the international community

4. ACCESS TO LAND IS KEY IN RESPONDING TO THE FOOD CRISIS
4.1 Background
4.2 Recent Advances
4.3 Opportunities and the role of the international community

5. ACCESS TO A CLEAN AND HEALTHY ENVIRONMENT IS A HUMAN RIGHT
5.1 Background
5.2 Recent Advances

5.3 Opportunities and the role of the international community

6. LGBTI+ RIGHTS: BREAKING DOWN IN ORDER TO REBUILD
6.1 Background
6.2 Recent Advances

6.3 Opportunities and the role of the international community

7. WOMEN'S RIGHTS: A TIME OF OPPORTUNITY
7.1 Background
7.2 Recent Advances

7.3 Opportunities and the role of the international community

8. THE PROTECTION OF HUMAN RIGHTS DEFENDERS
8.1 Background
8.2 Recent Advances
8.3 Opportunities and the role of the international community

About PBI

1
12
13
[5

18
18
21

27
28
30
31



2030 AGENDA
In September 2015, 193 member states of
the United Nations unanimously adopted
the Sustainable Development Goals (SDGs)
as a global framework for efforts to elimi-
nate poverty, combat inequality and injus-
tice, and face the climate crisis for the year
2030. These commitments are known as
the 2030 Agenda. The government of Hon-
duras has presented two voluntary reports
on the 2030 Agenda. The second and most

recent report covers the years 20152019’

UNIVERSAL PERIODIC REVIEW

The Universal Periodic Review (UPR) is a
mechanism of the United Nations Human
Rights Council to review the human rights
situation in each of the 193 UN member
states every four and a half years. Hondu-
ras underwent its first review in November
2010. Since then, it has been reviewed on
two further occasions, 2015 and 2020. In
its most recent review, Honduras received
223 recommendations, of which it accepted

200, and took note of the remaining 23.

LOI. National Commission for Agenda 2030 on
the SDGs, Second National Voluntary Report on
the 2030 Agenda, July 2020.

INTRODUCTION

Over the past twelve years, Honduras has been a country of superlatives. In
2012, the homicide rate was eight times as high as the World Health Organisa -
tion’s standard for declaring an epidemic. ° In 2014, The United Nations ranked
Honduras as the country with the world’s highest number of femicides percap -
ita outside of an active war zone. © In 2016, Global Witness classi ed Honduras
as the world’s most dangerous country for defenders of land and territory. ®
Honduras currently ranks in the top three countries in Latin America in terms

of killings of journalists.

These issues severely deteriorated in the wake of the June 2009 coup d’état.
This event represented a watershed moment for the human rights defenders
interviewed for this report, and led to their request for the establishment of a
Peace Brigades International eld project in Honduras in 2013. However, to fo -
cus solely on the coup d’état as the root cause of these issues would ignore the
structural factors that gave rise to the socio-political instability of 2009. Wheth -
er inequality in land and income, poverty, networks of corruption, the in uence

of economic and political elites, fundamentalist conceptions of sexuality and
gender, or discriminatory narratives against peasants, indigenous peoples, and
afro-descendent collectives, these are obstacles that have persisted and im -
peded the defence of human rights for decades. Now, these structural factors
represent some of the most serious challenges for the new government.

Xiomara Castro won the 2021 general elections with over 51% of votes, in an
election with a participation rate of almost 70% of eligible voters. Castro pre -
sented herself as the candidate for reform and a break with the policies of the
post-coup administrations. She must now contend with a country with a coun -
try facing a poverty rate of almost 74%, a gure that has worsened in recent
years due to the COVID-19 pandemic and the impacts of hurricanes Eta and
lota in 2020; a public debt that has topped over 60% of GDP; and a marked
political instability, particularly in the National Congress, where two competing
leaderships existed in the rst weeks of the Castro administration.

Although election day passed without the social protests and repression that
marred the previous elections in 2017 and left at least 33 protestors killed, ® the
pre-electoral period was still the most violent in Honduran history. According

to data from the United Nations O ce of the High Commissioner for Human
Rights (UNOHCHR), at least 28 candidates, pre-candidates, and party activists

0l. El Universo, Over 49,000 Violent Deaths Registered in Honduras since 2000, 4 July 2012

02. TeleSur, Honduras is the Country with the World'’s Highest Rate of Femicides, 29 August 2014

03. Global Witness, Honduras: the deadliest country in the world for environmental activism, 31 January 2017
04. El Tiempo, Honduras, Third in Latin America for Journalist Killings, 20 October 202

05. Anti-Impunity Coalition, Honduras: Monitoring of Human Rights Violations in the Context of Electoral Fraud,
January 2018
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https://www.eluniverso.com/2012/07/04/1/1361/mas-49000-muertes-violentas-registraron-honduras-desde-2000.html/
https://www.telesurtv.net/news/Honduras-es-el-pais-con-mas-femicidios-del-mundo-20140829-0046.html
https://www.globalwitness.org/en/campaigns/environmental-activists/honduras-deadliest-country-world-environmental-activism/
https://tiempo.hn/asesinato-periodistas-de-honduras/
http://derechosdelamujer.org/wp-content/uploads/2018/02/CCI-Informe-26enero2018.pdf
https://sustainabledevelopment.un.org/content/documents/26311VNR_2020_Honduras_Report_Spanish.pdf
https://sustainabledevelopment.un.org/content/documents/26311VNR_2020_Honduras_Report_Spanish.pdf

were Killed during this period. ° Other reliable sources place the gure as high
as 68 killings.”

This situation did not go unnoticed by human rights defenders, who con rmed

to PBI that they had noticed an increase in their risks and security incidents in
the months prior to the elections. The rate of incidents also corresponded to
the political narratives that circulated during an election in which the funda -
mental rights of marginalised groups such as women and the LGBTI+ commu -
nity were debated and called into question. At the same time, events like the
last-minute approval of reforms to the Penal Code in October 2021 demonstrat -
ed the increasing restrictions placed on those who defend land and territory,
and freedom of expression.

In spite of the persecution they have faced for their legitimate non-violentac -
tivism, the defenders interviewed here referred to one word more than any
other: hope. It is something they have not felt in many years, and although they
are careful to keep up the ght and continue to advocate for their rights, they
view the proposals of the current government as an opportunity, a ray of hope.

This publication comes at an opportune time. This is not only a momenttore -
ect on the changes made since Castro’s inauguration, but also to consider the
human rights situation in the country in the context of the progress reported

by the government in the implementation of the 2030 Agenda. The 2021 elec -
tions occurred almost exactly one year following Honduras'’s Universal Periodic
Review (UPR), which provides the country with a series of recommendations
in the area of human rights. Moreover, the inclusion of Honduras as one of the
47 members of the United Nations Human Rights Council in early 2022 invites

a debate on the country’s track record and direction in human rights, in the
context of the rst 100 days of the Castro government.

06. Deutsche Welle, Honduras: UNOHCHR "Concerned” by Violent Deaths Prior to Elections, 15 November
2021

07. El Heraldo, Honduras: 68 Murders of Politicians in the Last 10 Months, 17 November 2021


https://www.dw.com/es/honduras-oacnudh-preocupada-por-muertes-violentas-previo-a-elecciones/a-59818143
https://www.elheraldo.hn/especiales/eleccioneshonduras/honduras-homicidios-politicos-violencia-NYEH1502825




] Visit by Berta Zufiiga to the PBI house.
4 |I Tegucigalpa. 8 March 2022. Photo: PBI.

AN ACHILLES HEEL Y 3
THE FIGHT AGAINST p"-

CORRUPTION AND IMPUNITY =

“We have pointed out that it is important to show that these
projects do not only violate the human rights of indjgenous
peoples, they are not only violent, they do not only steal land.
They are also corrupt projects, that are built upon structures
of corruption, and the manipulation of the state.” os

(Berta Zufiga, General Coordinator of the Civic Council of Popular and Indigenous
Organisations of Honduras [Consejo Civico de Organizaciones Populares e Indigenas
de Honduras — COPINH])

08. Mongabay, Berta Zuniga Cdceres: 'Extractive Projects Usurp Territories and are Corrupt, 15 November 2021
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https://es.mongabay.com/2021/11/entrevista-berta-zuniga-caceres/

TRUST IN PUBLIC
INSTITUTIONS AT AN,
HISTORIC LOW

Since the 2009 coup d'état, Honduran soci-
ety has witnessed a consistent decline in lev-
els of trust towards state institutions. In the
2020 Latinobarémetro survey, these indica-
tors reached an historic low for the country.
Just 16% of the Honduran population had
‘partial’ or ‘full' confidence in the judiciary,
13% had confidence in the National Con-
gress and the National Electoral Council,
and only 11% of respondents trusted the na-
tional government, reflecting an institutional

crisis across all levels.

THE CLOSE TIES BETWEEN

CORRUPTION AND POLITICS

Corruption was one of the most recurrent
themes in the 2021 elections. Several pres-
idential candidates faced charges of corrup-
tion and drug trafficking. Nasry Asfura, can-
didate for the National Party of Honduras,
is facing charges of alleged misappropriation
of public funds. Yani Rosenthal, Liberal Party
presidential candidate, spent three years in
a United States prison for laundering mon-
ey related to drug-trafficking. Less than one
month before voting took place, Santos Ro-
driguez Orellana, candidate for the Dignity
and Hope Independent Movement, was ar-
rested and accused of drug-trafficking and

homicide.?!

LOI.  France 24, Corruption, Drug-Trafficking
Unease Marr Elections in Honduras, 26 Novem-
ber 2021

|.I BACKGROUND

Corruption is an issue with serious impacts on Honduran institutions. Accord -
ing to the Corruption Perceptions Index, Honduras is the fourth most corrupt
country in the Latin American region. % Over the past two decades, the country
has fallen 75 places, ranking 157 out of 180 countries. According to the 2020
Rule of Law Index, Honduras ranked 116 out of 128 countries, dropping 17 plac
es over the previous ten years.

There are numerous examples of corruption among those with the most pow
er in the country, from the Pandora Case, which investigated 38 state o cials
for misappropriation of funds and other charges, to the recent extradition of
Juan Orlando Hernandez, former President of Honduras, to the United States on
charges of drug tra cking and the use of illicit pro ts to fund his political career.

The ght against corruption in Honduras has not been easy, and has been seri
ously hampered by the decision to not renew the mandate of the Missionto Sup -
port the Fight Against Corruption and Impunity in Honduras (Misién de Apoyo
Contra la Impunidad en Honduras - MACCIH) in January 2020. This body, which
was created by the Organisation of American States (OAS), opened 13 cases of
corruption, including the Pandora Case, and indicted a total of 80 public o cials
and 32 private individuals. The Mission’s exit from the country represented a se -
rious setback in the investigation of these cases, many of which were later aban -
doned. For example, of the 38 individuals initially accused under the Pandora
Case, the charges were dismissed against 32 of the defendants.

Following MACCIH’s exit from the country, the Public Prosecutor's O ce an -
nounced the creation of the Specialized Prosecutorial Unit against Corruption
Networks (Unidad Fiscal Especializada contra Redes de Corrupcién — UFERCO).
The Unit's primary goal is the investigation of cases of high-level corruption and
networks of corruption, including certain cases initiated by MACCIH. However,
UFERCO responds to the Prosecutor’'s Authority and does not have the authori -
ty to decide which cases to investigate. Although its work has been recognised
by the international community and Honduran society, it has been hindered by

a “systematic pattern of criminalisation of prosecutors in charge of investigat -
ing and litigating cases of grand corruption involving powerful interests” ."° One
example pointed to by civil society organisations denouncing such acts is the
infringement by other elements of the Public Prosecutor’s O ce upon UFERCQO’s
independence through disciplinary actions. In one such instance, a  “supervisory
team” was sent to the o ce of Unit Head, Luis Javier Santos. On several occa -
sions, the disciplinary actions occurred during key moments of UFERCO's work,
such as important trial dates during high-pro le legal cases.

In October 2021, less than two months before the general elections, the Hon -
duran National Congress approved a series of reforms to the Penal Code, the
Criminal Procedural Code, and the Special Law on Asset Laundering. In an open
letter, national and international organisations expressed their  “deep concern”
over the lack of transparency in the decision-making process, as the reforms

09. Transparency International, CPI 2021 for the Americas: A Region in Crisis, 25 January 2022

10. WOLA, International Organizations Urge End of Attacks Against Honduran Prosecutor Luis Javier Santos and
Express Alarm over Destabilization Campaign against UFERCO, 29 June 202
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https://www.transparency.org/en/news/cpi-2021-americas-a-region-in-crisis
https://www.france24.com/es/minuto-a-minuto/20211126-corrupci%C3%B3n-narcotr%C3%A1fico-y-zozobra-marcan-elecciones-en-honduras
https://www.france24.com/es/minuto-a-minuto/20211126-corrupci%C3%B3n-narcotr%C3%A1fico-y-zozobra-marcan-elecciones-en-honduras

were approved during a week of national holidays and without prior debate.
Nevertheless, the content of the reforms is even more concerning. According to
the OHCHR, the reforms ‘contradict the human rights obligations of the State of
Honduras, restrict civic space, and limit the capacity to conduct e ective inves -
tigations in cases of corruption” " The OHCHR also notes that at least 17 individ -
uals accused of corruption and asset laundering had their cases dismissed as a
result of the enactment of these reforms.

The upcoming selection process for the Supreme Court of Justice, the High Court
of Auditors, and the Attorney General of Honduras are particularly important in
light of the dubious circumstances surrounding the election and re-election of
the Attorney General in 2013 and 2018. ' While civil society organisations had
identi ed irregularities when the Attorney General initially assumed the role in
2013, their opposition was even greater during his 2018 re-election. Despite not
featuring on the list of the ve potential candidates as proposed by a commission
charged with identifying appropriate nominees to the position, Oscar Chinchilla
was re-elected by the National Congress with 88 votes in favour, 38 against, and
two abstentions. " Yet another instance of a ‘grave attack against democracy in
Honduras”, according to the United Nations, occurred in December 2012, when
magistrates of the Constitutional Court of the Supreme Court of Justice were
dismissed from their positions by the National Congress.

|.2 RECENT ADVANCES

The Castro government has formally requested the support of the United Na -
tions in the ght against corruption, and has begun the process of establishing

an International Commission Against Impunity and Corruption in Honduras
(Comision Internacional Contra la Impunidad y la Corrupciéon en Honduras —
CICIH),'* based on Guatemala’s CICIG, which was unilaterally dissolved in Sep -
tember 2019. A veri cation mission visited the country in early May 2022 as part

of this process.

In late 2021, the Supreme Court of Justice of Honduras noted that there were
pending arrest warrants for between 14 and 16 Honduran citizens, whose ex -
tradition had been requested by the government of the United States of Amer -
ica.” Although Court President, Rolando Argueta, claimed to  ‘not recall” if the
requests involved public o cials, gures such as former Vice President Vicente
Alvarez, and former Security Minister Julian Pacheco Tinoco, are just two of
the political gures named in documents held in a United States federal court.  '®

In April 2022, former president Juan Orlando Hernandez, was extradited to
the United States on several drug-tra cking charges. US prosecutors claim
that even prior to becoming president, “Herndndez participated in a violent

I1. UNOHCHR, UNOHCHR Expresses it Concern over Recent Legal Reforms that Contravene Human Rights
Obligations and Restrict Civic Space in Honduras, 5 November 2021

12. PBI Honduras, Honduras — A new perspective on Human Rights? The defence of human rights and the 2013
Elections, January 2014

I3. CESPAD, Possible Scenarios for Honduras's Disgraced Attorney General, 13 December 2021
14. France 24, Honduras Asks UN to Create Anti-Corruption Commission, 18 February 2022
I5. El Heraldo, Supreme Court President: There are 14-16 Active Warrants for Extradition, 21 December 202

16. VoA, Which Honduran Political Figures are Included in US Federal Court Documents?, 2 March 2022
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THECICIA MUST HAVE

AUTONOMY AND.
INDEPENDENCE TO.
INVESTIGATE CORRUPTION

Autonomy, independence, and a clear
mandate to fight corruption. These are the
principles that must guide the new Inter-
national Commission Against Impunity and
Corruption in Honduras (CICIH), according
to member organisations of the Anti-Cor-
ruption Coalition They also state that its
mandate should last at least two terms (as
recommended by international experts to
consolidate the fight against networks of
corruption in Honduras), and strengthen

the work of UFERCO.


https://oacnudh.hn/oacnudh-expresa-preocupacion-por-recientes-reformas-legales-que-contravienen-obligaciones-de-derechos-humanos-y-restringen-el-espacio-civico-en-honduras/
https://oacnudh.hn/oacnudh-expresa-preocupacion-por-recientes-reformas-legales-que-contravienen-obligaciones-de-derechos-humanos-y-restringen-el-espacio-civico-en-honduras/
https://pbi-honduras.org/sites/pbi-honduras.org/files/publications/1403_Honduras_A_New_Perspective_on_Human_Rights_The_Defence_of_Human_Rights_and_the_2013_Elections.pdf
https://pbi-honduras.org/sites/pbi-honduras.org/files/publications/1403_Honduras_A_New_Perspective_on_Human_Rights_The_Defence_of_Human_Rights_and_the_2013_Elections.pdf
https://cespad.org.hn/2021/12/13/los-escenarios-del-penoso-fiscal-general-de-honduras/
https://www.france24.com/es/minuto-a-minuto/20220218-honduras-solicita-a-la-onu-crear-comisión-anticorrupción
https://www.elheraldo.hn/honduras/rolando-argueta-presidente-csj-captura-pendientes-extraditables-FYEH1507103
https://www.vozdeamerica.com/a/figuras-politicas-de-honduras-nombraas-en-documentos-fiscales-cortes-eeuu-/6454494.html

PBI Honduras observation of the Lenca
ceremony held in Rio Blanco by indigenous
organisation COPINH; Berta Cdceres presents
the Goldman Environmental Prize to the Rio
Blanco community. 30 May 2015. Photo: PBI.

drug-tra cking conspiracy in order to receive shjpments of multiple tons of co -
caine”. Prosecutors also claim to have evidence that Juan Orlando made Hon -
duras into a “narco-state”, alongside his brother ‘Tony’ Hernandez, who was
sentenced to life in prison in 2021 on charges of drug-tra cking.

HUMAN RIGHTS DEFENDERS ARE KEY IN THE FIGHT AGAI
CORRUPTION: BERTA CACERES AND THE GUALCARQUE RIVER FH

“They thought their impunity would last forever, but they were wrong; the people know how to
make justice”. Here Berta Cdceres clearly reflects how civil society continues to combat
corruption and impunity.

The search for justice following the assassination in March 2016 of Berta Cdceres, co-found-
er and leader of the Civic Council of Popular and Indigenous Organisations of Hondu-
ras (Consejo Civico de Organizaciones Populares e Indigenas de Honduras — COPINH),
and winner of the 2015 Goldman Prize, has served as an example of the fundamental
role played by civil society and human rights organisations in the fight against corruption.
Through a lengthy and ongoing struggle, COPINH has ensured that seven material authors
of the crime (three hitmen, two former soldiers, and two employees linked to the Energy
Developments S.A. [Desarrollos Energéticos S.A — DESA]). Furthermore, in 2021, David
Castillo, ex-President of DESA, was found guilty of planning the assassination. His sentenc-
ing was scheduled for 18 May, but was postponed for the third time to |7 June.

Today, relatives of Berta Cdceres and members of COPINH, alongside national and in-
ternational organisations, continue to demand justice and a thorough investigation of the
Atala Zablah family, one of DESA's main investors. COPINH also continues in the struggle
to protect the environment. ‘The Fraud over the Gualcarque River’, an ongoing legal case
over alleged irregularities in the granting of hydroelectric concessions, was initiated by
MACCIH based on complaints made by Céceres before her assassination.

PBI 1



|.3 OPPORTUNITIES AND THE ROLE OF THE
INTERNATIONAL COMMUNITY

Call upon the government of Honduras to implement the recommen -
dations of the International Commission of Jurists (ICJ), through the
adoption of norms to interpret national legislation in line with the UN

Basic Principles on the Independence of the Judiciary, and other inter -
national standards. The OHCHR has already stated its “commitment to
provide technical assistance to Honduran authorities, so that national leg -
islation may translate into progress in human rights issues” . International
support is key to ensuring that national laws comply with international
standards and best practice in the protection of human rights defenders
and the ght against corruption.

Support civil society demands on the establishment of the CICIH and

the operations of UFERCO. These initiatives, which have been driven by
civil society actions, must be accompanied by the international communi -
ty to ensure that the CICIH, and any other body dealing with this issue can
operate in the country without institutional interference.

Ensure compliance with international principles during the election of
high-ranking public o cials in the Supreme Court of Justice, the High
Court of Auditors, and the Attorney General of Honduras. In November
2022, nine judges will be appointed to the Supreme Court of Justice. This
decision will have lasting impacts on Honduran legislation, and create an
opportunity to e ect structural change beyond the ght against corruption
and impunity.

PBl 1

2020 UNIVERSAL PERIODIC
REVIEW

Several states, including the United King-
dom and Norway, recommended that Hon-
duras adapt its Penal Code to comply with
international standards, before the reforms
approved in 2021 caused even greater con-
cern among national and international civil

society organisations.

SUSTAINABLE DEVELOPMENT

GOAL 16: PEACE, JUSTICE AND
STRONG INSTITUTIONS

Without peace, stability, human rights, and
effective governance based in the rule of
law, it is impossible to achieve sustainable
development. In its Voluntary National Re-
port on the 2030 Agenda, Honduras refers
to policies and indicators on combatting
corruption and the quality of public institu-
tion. Their data does not coincide with the
global corruption perceptions index or the
Latinobardmetro results on Honduran so-
ciety's perceptions and trust in their institu-
tions, as shown in this report.










































































































































